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this checklist item a BOC must demonstrate that it adheres to applicable industry numbering 

administration guidelines and FCC  rule^.^'^' 
-3 

.3 Analvsis 

397. Nevada Bell satisfies the requirements of Checklist Item 9 by providing non- 

discriminatory access to telephone numbers during the time Nevada Bell was still Ihe Central 

Office ("OC") Code Administrator ("Code Administrator"). On April 22, 1998, the code 

administrator functions were completely transferred from Nevada Bell to an independent third- 

party code adniinistrator. Since tha t  date, Nevada Bell has not perfomied a n y  functions with 

regards I O  number administration or assignment, but supported a n d  adhered to applicable number 

iidininislration niles. regulations and 

398. h'heii Nevada Bell served as CO Code Administrator in its region, Nevada Bell 

satisfied the requiremcnls of Section 271 (c)(2)(B)(ix) by following number administration 

guidelincs published b y  the Industry Numbering Committee."i Pursuant to those industry- 

standard proccdures, Nevada Bell assigned 44 NXX central office codes representing 440,000 

telephone numbers to 4 local service competitors in Nevada."" Nevada Bell utilized identical 

standards and procedures ror processing all number requests. regardless of the requesting party, 

and charged no fees for activating CO codes. Nevada Bell did not turn down any valid requests 

for NXX code assignments, other than in [he course o r  implenienting jeopardy plans for number 

consen#alion that had been de\,eloped will1 interesled industry  participant^.^'" 
390. On April 22,  1998, iii accordance w i t h  applicable FCC orders, Lockhecd Martin , 

assumed Code .Administration responsibilities for Nevada, and NeuSTAR subsequently assumed 

i c , :  
S s  Texas Order 1 360: see Numberine Kcsourcc O p i i r n m .  Repon and Order and Further 

\oiicr ol.Propoied Rulemakins. 15 FCC Rcd 7571 (20001. Nurnhcrins Rewuice Op~iniizarion, Second Rcpori and 
Order. Order on Reconlderatlon in CC Docket N o  99-200 and Second Further tiorice o f  Proposed Rulcrnaking rn 
cc D I I C ~ ~ . I  NO.  99.200. cc Dockct  SO^. 9(,-9x; 99-200.1! 306 (2000). 

Sec & Fxhihit 28. w e d  Dirccl l ' u l i r n o n v  oTJeTTrq I\. blondnil ("Mondon Dlrecr"). 
-~ See Id.. Moiidon Dirccl :la; 10-18. 
S s  d, Mondon Dircci '1 13. 
-~ See i d ,  Mondon Direct';'l I?-11. 
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those responsibilities from Lockheed Martin on November 17, 1999.xbx Nevada Bell has had no 

responsibility for number administration since the completion of this transition of numbering 

authority. Although Nevada Bell no longer performs any functions with regard to number 

administration or assignment. Newda Bell (as a service provider) has complied ~ i t l i  numbering 

administration rules, regulations and industry  guideline^.^"^ 

1. 

400. 

Issues Raised bv Staff. BCP and Competitive Providers 

Nevada Bell clearly satisfies the requirements of Checklist Item 9. Indeed, no 

parlies raised any issues regardins this checklist item, or alleged that Nevada Bell has failed to 

satisfy such requirements.x7” In addition, Staff recommends that the Commission find that that 

Nevada Bell has demonstrated full compliance with these requirements of Checklist Item 9.’” 

The Conimission agrees with Staff and believes that Nevada Bell has demonstrated that i t  ful ly 

complies wi th  the requirements of this chccklist item. 

J. Checklist Item 10 - Databases and Associated Signaling 

I .  Overview 

401. Nevada Bell satisfies the requirements of Checklist Item 10 by providing CLECs 

v, i t h  the same access as Nevada Bell has to databases and associated signaling, lhereby allowing 

calls to or from CLEC customers to be set up just as quickly and routedjust as efficiently as calls 

to, or from, Ne\,ada Bell customers.”‘? 

2. Standard 

402. Section 271(c)(2)(B)(w) requires a BOC to provide “nondiscriminatory access to 

databases and associated signaling necessary (or call routing a n d  c ~ m p l e t i o n . ” ~ ~ ’  I n  the Second 

BellSouth Louisiana Order, the FCC required BellSoulh to demonslrate tha t  it provided 

8i.Y _ _  See id.. Mondon Dircct  ‘: 1 R: & Order. In the niat irr  o f  Request of Lockheed M a r t i n  Cog.oration and 
Warhurr.  Pincus K Co. for Revieu of h e  ~ l rans re r  of the Lockheed Martiii Communications Indusrrv Services 
-_ Business. CC Docker No 092-237. FCC 99-346 (rel. So!, 17. 1999). 

& Exhibit 28. Mondon Dirrct ‘1 18 
Scc Transcript of  Proceedins, Vol. 3 a t  422.24 

Exhibit 80. Y a n k  Direct at 3. 
S r r  Exliihii 5 .  pccre Direct‘l‘l 170-185. 
T I ! . S . C . A  9 ?7 l ( c ) (Z ) (R) (x )  
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requcsting carriers with nondiscnniinatory access to: “(1 ) signaling networks. including 

signaling links and signaling transfer points; (2)  certain call-related databases necessary for call 

routing and completion, or in the alternative, a means of physical access to the sigxding transfer 

point linked to the unbundled database; and (3) Service Management Systems (“SMS”).” The 

FCC also required BellSouth to design. create, test. and deploy Advanced Intelligent Nclwork 

(”AIY”) bascd scrvices at tlie SMS throush a Scrvicc Creation Environment (“SCE”).”’ In the 

Local Competition Order, the FCC defined call-related databases as databases, other than 

operations support systems, that are used in signaling networks for billing and collection or tlie 

transmission, routing, or other provision of telecommunications 

required incumbent LECs to provide unbundled access to their call-related databases, including 

hu t  not limited to: the Line Information Database (“LIDB”), the Toll Free Calling database, the 

Local Number Portability (“LNP”) database, a n d  AIN  database^."^ In the LWE Reniand Order. 

Lhe FCC clarified that the definition of call-related databases “includes, but is not limited to, the 

calling name (“CNAM”) database, as well as the 91 1 and E91 1 databases.”“‘ 

A t  that time the FCC 

3. Analvsis 

403. Section 271(c)(?)(B)(x) requircs a BOC to provide “nondiscriminatory access to 

databascs and associated signaling necessary for call routing and co~np le t i on . ”~~”  To satisfy this 

checklist item, the FCC has required a BOC to dcnionslrate that i t  provides requesting carriers 

\ \ i t h  nondiscriminatory access to: “ ( I )  signaling networks, including signaling l inks  and 

s i ~ n a l i n ~  transfer points; (2)  certain call-related databases necessary for call routing and 

completion, or in the alternative, a means ofphysical access to the signaling transfer point linked 

to tlic unbundled database; and (3) SMS.”8”J The cvidence of record demonstrates that Nevada 

Bcll affords nondiscriminatory access to these coinponcnts o l  its nctwork. 

Y:, 

x - 5  

*‘i, 
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Sccond BellSouth I.OUISI~IK Order ‘; 267. 

Local Cornprltiion Order 
I.ocal Conipelirion Order 7:l’ 484.86. 
USE  Rcrnand Order 7 103. 
47 U.S.C.A. 5 271(c)i2)(B)(x). 
See SRC Tens Order 7 562: \cc ;Ilia Second UcllSouth Loulslana Older 11 267 

272 
484. n 1 126: LINE Remand Order 11 403. 
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404. Sigrialirrg Networks (includirrg sigrrafir~g l inks arid sigrrafirzg tmrrsfcr poirrrs). 

Xevada Bell’s signaling network enables a CLEC to send signals between its switches (including 

unbundled switching elements), between the CLEC’s switches and Nevada Bell’s witches,  and 

betwecn the CLEC’s switches and those third party networks with which the Nevada Bell’s 

signaling network is connected. 

Thc SS7 network consists generally o f the  Signal Transfer Point (“STP”) (which provides 

sisnaling distributioii for the network), tlie Sewice Switching Point (“SSP”) (which processes 

SS7 signals), and the signaling links (which connect STPs to SSPs and STPs to other STPS).~*’ 

Ncvada Bell provides unbundled access to its STP and signaling links.8X4 A CLEC that 

purchases unbundled local switching from Nevada Bell, as part of the switching functionality. 

receives access to the signaling network in the same manner as Nevada Bell.885 CLECs can use 

[his unbundled access to furnish SS7-based services for their own  end-user customers’ calls or 

tlic calls of cnd-user customers of other carriers.”’ 

xx  I Nevada Bell’s network employs SS7 signaling technology.nR’ 

405. Staff conducted its own review of the accessibility of Nevada Bell’s switching 

nctwork, which included the issuance of a request to CLECs to provide any allegations of any 

discriminatory treatment with respect to switching network.xs7 Stafrs  review did not uncover 

any evidence to controvert Nevada Bell’s showing. Staff recommended the Commission find 

that Ncvada Bell has satisfied this aspect of Checklist Item I 0.Rx8 

406. Call-related Datubascs arid Service Mairagerrrerrt Syslcrrrs. Nevada Bell’s call- 

related databases are those databases, other than OSS, tha t  arc used in signaling networks for 

billing and collec~ion or the transmission, rouling, or other provision of telecommunications 

service. xx1) These databases include tlic LIDB. the Toll Free Calling Database, and where 

__ Sre  Second UcllSouili ILouisiaiiil Order, :i 269: g Exhibit  5 ,  1)cere Direct ‘1 I74 

~~ See id.. Lke rc  Di rect  ‘1 173. 
-~ See id.. Drere Direct 11 174. 
-~ See id.. Derre Direct 1 176. 

~~ S r e  id.. Deerc Direct‘[ 174.  
Exliibli 80. Yaple Direct at 3 - 3  
t x h i b i t  152. O w k a  Direct a t  X.  
UNE Kcmand Ordcr 11 103 

E d i i b i ~  5 ,  Deere Dirrci‘l 171. 
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deployed, the 41N database."" In the UNE Reniand Order, the FCC clarified that the dcfinition 

of call-related databases includes the CNAM database."" The SMSs are used to create, modify, 

and update information in the call-related databases.x'" Nevada Bell ensures that CLECs have 

nondiscriminatory access to each o f  tlie call-related databases. and associated SMS. used by 

Nevada Bell. This includes the LIDB, the CNAM datahase, and the Toll Free Calling Database. 

and their respective SMSs. 

407. LIDB.  The LIDB is used to store the line and billing records generated by a 

.Among othcr thinzs,  this infornlation enables a LEC to validate its end x03  LEC's end-users. 

users' requests for collect, calling card, or third number billing.8" Nevada Bell stores such 

infomalion on tlie Pacific Bell LIDB."" CLECs may store and access their end-users' 

information in Pacific Bell's LlDB on the same basis as Nevada Bell through the Appendix 

LlDB of the GIA."' CLECs providing resold serviccs receive the same access from Pacific Bell 

as Nevada Bell r e c c i ~ e s . ~ ~ ~  Facilities-based CLECs can either receive the same access as 

Nevada Bell as part o f the  switching functionality, or by intcrconnecting with either Nevada 

Bell's or Pacific Bell's SS7 network.xq8 To creatc, update and modify its LIDB records, Nevada 

Bell accesses a Pacific Bell SMS called Operator Senices Marketing Processor ("OSMOP") 

through two clectronic interfaces. 

records of CLECs providing resold services. Pacific Bell provides facilities-based C L E O  with 

access to the sanie interfaces used by Nevada Bell, so that such CLECs may create, update and 

modify their own LIDB records.""" 

xoo Nevada Bell creates, updates and modifies the LlDB 

Local Coniprtition Order ?:?I 181-86 "00 

Exhibit 39. Rnrc r s  Direct 62 
Scc i d .  Roceis Direcl f 62 

~~ See id.. Rocers Direct 1: 62. 
~~ See id . .  Roceiq I l i rec t l :  62: see h n  Exhibit 4. Hopt inqrr  Direct a t  Attachment A (Appeiidix LlDB of the 

ill; 

" 0 ,  _ _  
i ' i i  

b,)(, 

G14). 
<'>- 
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- See .- id.. Rovers Direct (I 66. 
~~ See i d ,  K w e r s  Direct"6-1: g Eshthii 5 .  Dwre  Dircctll ' , 174-81 

v,,,, 
Tliese iiiterfaces are the S e i ~ i c e  Order ln ler l jcc  and the Interacme Inkrrace .  E x h i b ~ t  39. 

Direct (i 60. 
,,1111 Exhibit  39. Engers Dircct 71 7 1-74 



Dncket Nu. 00-7031 Page 185 

408. CNAM. The CNAM database houses the information LECs use to provide their 

end users with Caller ID s e r ~ i c e s . ~ ~ ' l  Specifically, this infomation enables a LECs' end user to 

vie\\ the calling party's name and telephone number before answering a call.""' Nevada Bell 

stores and accesses such infomiation on the Pacific Bell LIDB,"" which CLECs may access on 

the sanie basis as Nevada Bell.'"' Nevada Bell enables CLECs to administer their CNAM data 

i n  the  same manner as Nevada Bell.""5 CLECs providing services through resale or over W E - P  

have their data inaintained by Pacific Bell in a manner identical to Nevada 

hased CLECs providing service t luou~h their own switch have access to the same two electronic 

inlerraces that Pacific Bell uses to access OSMOP.""' 

Facilities- 

409. To// Free Callirig Dafabosu. The Toll Free Calling Database provides the carrier 

idenlification function required to determine the appropriate routing of an 800 number based on 

the geographic origination of the 

to acccss Neiiada Bell's 800 database for the purpose of switch query and database response.q0" 

Nevada Bell's 800 database i s  updated by the national SMS database."'" The custonier records 

contained in the national SMS database arc created and modified by entities known as 

Responsible Organizations ("RespOrgs"), which are authorized under Nevada Bell's FCC tariffs 

to obtain access IO the national SMS."' All of the fcatures of the Toll Free Calling Database and 

the 300 database arc availablc to a CLEC and its customers pursuant to Appendix 800 o f  the 

CIA.'"' 

Access to the Toll Free Calliny Database allows CLECs 

See i d .  Rogers Direc! 7 66. 
& Ewliihit 39. Roqern Direc1.1 66. 
&Id. Rowis  Dirccr'l 62. 
Nevada Dell offers access i o  L l D B  tluough t h e  .Appendix LIDB o l l he  C I A .  

-~ Scc id.. h e r s  Direcr'l 62. 
~~ See i d .  Rogers LIirrcr1 67. 
- See -~ id. 
See l h h l b i t 5 .  Dseie Direcrll 186 
~~ See id . Deerc Dirrct I85 
-- See id.. Deerr - Direct 'I I 8 3  
_ _  Sce id . Deerr Direct'l 183 Nevada Bell does not provide RespOrg services. 

See Fwhibir 4. Hopfinaer Direct a1 CLH Arrachment A 9 8 - A I 0 7  ( GIA Appendix 800). 
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410. AIN. Nevada Bell does not o f k r  AIN services to its customers, and thus does not 

yet provide CLECs wjith access to any AIN-related databases. When Nevada Bell does begin 

offering AIN services to i t s  cuslonicrs it will also offer these services to CLECs on a 

nondiscriminatory basis.”” 

4 .  Issues raised by StafC BCP or Competitive Providers 

4 I I .  Yo parties raised any coi~cems with respect to the s iga l ing  system aspects of 

Nevada Bell’s compliance w i t h  Checklist Item IO.”’ WorldCom, however, raised a concern 

with rcspecl to thc manncr i n  w’hich Nevada Bell allows access to one of its call-related 

databases. Specifically, WorldCoin argued that in addition to providing per query access to the 

CNAM dalabasc, Nevada Bell must provide WorldCom with “CNAM listings in  bulk to use in 

[Woi-IdCom’s] o w l  d a t a b a ~ e s . ” ~ ~ ’  WorldConi contended it is “discriminatory” of Nevada Bell 

to provide access on a query-by-query basis rather than on a hulk basis. 916 

412. I n  response, Nevada Bell pointed out that the CNAM database is designed to 

delirer calling nanie and telephone number infomiation on a “query-by-query basis” as part of 

thc Caller ID service.‘)’7 The FCC has made clear that the type of unbundled access that Nevada 

Bcll provides at  the STP and signaling links is all that is required.’” The access that Nevada 

Bell provides to CLECs is the very same access that SWBT provided CLECs in Texas at the 

time the FCC approved SWBT’s Texas 27 I application.’”” Moreover, i n  providing CNAM 

acccss to CLEC end office switches on a query-by query basis, Nevada Bell is providing access 

” I i  

‘ ) , I  
Exhihit 5 .  n e e r e  Direcr l  194. 

- See  Exhihir XU. Yaple Direct or 5: =e Eshibil 5 .  Drrrr Diirect‘! 194. 
See Euhibil 14. Munoz Llircct at 3 2 .  
-_ S e e  id.. M u n o r  D m c t  a t  34. 

L J W  Reniand Ordcr‘ 3 IO (“[Wlc reqiiirr incui i ibei i l  I.EC5 io proyide inondiscriminainry acccss io tlieir 

i i l i  

‘Iib 

C.xJiibit 38 ,  \’otida.rij~-Rebuilal at  6. o r  
‘ I , “  

ca l l - ie la icd  darahases including. hul.  nor limitcd in. i l i e  C‘SAM Database .  . . hy nicans ofphysical access ai thc 
siynaling transfer point linked to the unbuiidlcd da i abavy . ” ) :  g. Meninrandurn Opinion and Ordci, 111 the Marrer ai 
Petition of M;orldConi, Inc. Pursuant to Section 25?(e)(5) oithe Coniniunicalions Act for Preernpiiori oilhe 
lurisdiclioii of !he Virqinia Srare Comorarion Coniniisiioii Kecardinr Inierconneciion Disputes u i r h  Veriron 
Y!!x!!!o Inc., and for Expedited Arhitratioii. DA 02-173 I a‘, 524-27 ire1 July 17. 2002) (rejecting argunient t l iat 
C I I C  is eiiiilled to download or olher!*ise ohlain rl copy nf  ILEC’s CKAM database).  
’”” 

Exhihit 38. Vandarr i f f  R e b m  ai Y. 
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in the identical manner in  which Nevada Bell accesses such information.’”” Clearly, uhcrc the 

facts show identical treatment. there c,an be no basis for WorldCom’s claim o f  discrimination. 

No other parties raised any issues regarding this checklist item, or alleged that 41 3. 

Nevada Bell has failed to satisfy such requirements.‘”’ Staff requested that CLECs pro\~ide any 

information indicating that Nevada Bell has not satisfied any of the requirements of Checklist 

Item IO.”‘ Having concluded its own independent evaluation.”” and having received no 

contrary infomiation from CLECs i n  response to its request, Staff recommended that thc 

Commissioii find that Nevada Bell has denionstratcd full compliance with these requirements o f  

Checklist Item IO.”” The Commission believes that Nevada Bell has demonstrated that i t  

complies wi th  the requirements of this checklist item. 

K. ChecklisI Item 11  - -Number Portability 

I .  Overview 

114. Nevada Bell satisfies the requirements ofCliecklist Item I 1  by having fulfilled all 

of its obligations in the deployment of interim number porlability (“INP”) and long-temi LNP in 

Cull compliance with the Act and applicable FCC regulations.”’ Number portability cnables 

customers of racilities-based CLECs to rctain their misting telcphone number even after they no 

longer subscribe to Nevada Bell’s service.”” In implementing LNP i n  Nevada, Nevada Bell 

adlicred IO the FCC’s technical, operational, architectural, and administrative requirements, 

and has consistcntly provisioned LNP i n  accordance with thc Commission’s established 

9 2 1  

~~~ 

Id., \‘ondarriff  Kcbulral a t  (1-7. 
See ‘Transcript of‘ Proceedmg, Vol  3 .  a t  422-2.1, 

*,?O 

, i l l  
- 

~~ ~~ 

, > 1 1  ~. sei. Exl?,bir 80. Yaple Dirccl a t  2.  
~~ Scc id , Yotile Dirccr at 9 
Ekhihit 152.  -11-B Otsuka Direct a t  3 .  
47 U.S [-.A. 9 271(c)(Z)(B)(si) 
- Id. at 4 I5!(!0) (defining nurnher ponability as “the abi l i i v  of users o f  t e l e c ~ r n m u n i c ~ t i n n i  services to 

, , ! I  

i i l  

‘ I : < ,  

relain. at I h r  sanic Iocacloti, exlstlng telecomnlunlcaiions numbcrs u l thou t  irnpalrrncni of quality. rcllablllty, o r  
c o n w i i e n c c  when swiiching f rom o n e  teleconununlcations carrier to another ”j. 
,),- 

Exhibit I I I ,  Mondon  R e b u i d  ai 3.  



Docker No. 00-7031 Page I88 

performance criteria.4Lx Ncvada Bell has also complied wi th  the FCC’s requirements for 

establishing a competitiwly neutral LNP cost-recovery mechanism.’2q 

_ .  7 Standard 

41 5. Section 271(c)(2)(B) requires a BOC to comply \vith the number portability 

regulations adopled by the FCC pursuant to section 251.”’” Section 251(b)(2) requires all LECs 

“to pro\,ide. to the exlent technically feasible, number portability in accordance with 

requirements prescribed by the [FCC].”’’” The Act defines number portability as “tlic ability of 

users o r  teleconiniuiiications services to retain, at the same location. existing telecornnlunicalions 

numbers without impairment of quality, reliability, or convenience when switching from one 

telccoinmunications carrier to another.”“2 Section 25 1 (e)(2) requires that “[tlhe cost of 

establishing telecommunications numbering administration arrangements and number portability 

shall be borne by all telecommunications carriers on a compctitively neutral basis as determined 

by the [FCCI.””” Pursuant to these statutory provisions, the FCC requires LECs to offer MP “to 

the extent technically feasible.””’“ The FCC also requires LECs to gradually replace INP with 

permanent nuniber portability.”’j The FCC has established guidelines for states to follow in 

iriandating a competitively neutral cost-recovery mechanism for MP,‘”‘ and creatcd a 

competitively neural cost-recovery mcchanisni for long-term LNP.”- 

Exhibit 144. Sohnwn Supplcnirntal Rehuttal at  33-34. 
47 C.1- K. .‘. 52.33. &e& Thrrd Reporr 2nd Ordcr. Trlephnnc_Numbcr Portabilirv, FCC 98-82 CC 

,>?K 

I ) ? ”  

D o c k i  Y!-I 16 (rc.1. M a y  12, 1998) (“md Report and Order”) 
47 L,’S C.4. $ 271(c)(2)(B)lui). 
Id. a1 5 251(b)(2)  
Mat > l5?(3(1). 
Id. at  $ Z 5 l ( e ) ( Z ) :  

,,?,, 

,,, , 
,til 

‘,l.? 

- 

3150 Second BellSouth Louisiana Order1 274; In  the Matter of Telephone Number 
P o r h b i l i i F o u r t h  Mcnioranduin Opinion and Ordct~ on Recoiisideratiort. CC Docket KO, 95-1 16 
23. 1999) (Tourrli Niiniher Portabiliry Order). 

Furlhcr Notice ofl’roposeil Ruletnakliig. ‘1 110.1 IO (19901 (Firs1 Kumhcr Pnnnbilihi Order); 
b 251lb)(2). 

Third Uuniber Porrahilitv (m111: 12-16. 

I, 6-9 (le]. JUn. 

Oil 
Fourth Number Pnrtabilitv Order 31 ‘1 I O ;  111 rc Tclcpllone Numhcl Portabilirv. First Report and Order and 

& 47 U.S.C.A. 

‘915 k 47 C F.K. S 52.27: Second BellSouth Liluisiana Order ‘1 275: First Nuinhcr Porrahilitv Ordcr1111.3 & 91: 

~- Sec 47  C.F R. I 52.29; Second F3ellSourh L.ouisma Order li 275. 
& 4 7  (‘.F.R. $ 5  52.?Z. 52.33: SecondBellSoutll Louisiana Order 11 275. 
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416. Section 27I(c)(Z)(B)(xi) requires a BOC’s ”full compliance” with the number 

portability regulations adoptcd by the FCC pursuant to section 251 .‘j8 Section 251(b)(2) rcquires 

all LECs “to provide, to the extent technically feasible, number portability in accordance with 

requirements prescribed by the [FCC].”’” Section 251(e)(2) requires that “[tlhe cost of 

establishing telecommunications numbering admiiiislration arrangements and number portability 

shall be borne by all teleconiniunications carriers on a competitively neutral basis as detemiined 

by the Commission .’”’” 
.I. Anal vsi s 

41 7. 

? 

The FCC has concluded that in order to satisfy this checklist item a BOC niust 

The , r m  denionstrate that i t  offers “interiiii number portability ‘to the extent technically fcasible. 

FCC also requires a BOC to ”gradually replace interim number portability with permanent 

number poytability.’”“ Finally, [lie FCC “has established guidelines for states to follow i n  

mandating a conipetilively neutral cost-recovery mechanism for INP, and created a competitively 

iieutral cost-recovery mechanism for long-term LNP.”’” 

31 8. LI1‘PZn~pfc~~rorta~io~i 111 Nevada. INP allows the porting of telephone numbers 

through reiiiote call forwarding, direct inward dialing trunk, or other comparable arrangements, 

with as little inipairment of fiinctioiiing, quality, reliability, and corivenicnce as possible.”44 

Nevada Bell developed INP as a temporary means o f  enabling customers of facilities-based 

CLECs to retain their phone number when they transitioned lo a ncn  local scrvice provider, 

pending inipleiiientatioii oTLNP.”” 

419. In 1996. the FCC established a phased deployment schedule for LNP in the 100 

larsest Metropolitan Statistical Areas (“MSAs”).”’“ The FCC’s niandatory LNP deploymcnl for 
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Nevada only included the Las Vegas MSA, in which Nevada Bell serves the Pahrump, Indian 

Springs, Sandy Valley, Beatty and Lathrop Wells, Duckwater, Round Mountain and Gabbs Nye 

County rate  center^.'^' The central office serving the Pahrump exchange serves the other Las 

Vegas MSA rates centers with remote switches. In accordance with the FCC's implementation 

schcdule, Nevada Bcll deployed LNP in the Pahrump exchange on July 29, 1999."" 

Subsequently. Nevada Bell inipleinented LNP in all its central office switches in  conformance 

with the FCC's regulations."" Nevada Bell has timely implemented L h T  using the Location 

Routing Number ("LRN") method "preferred" by the FCC.'"' Because LNP has now been 

implemented i n  every Nevada Bell switch, Nevada Bell no longer offers new INP 

arrangements. 

10 explain the usc of reference materials and forms for ordering LNP from Nevada Bell.'"' 

'J51 Nevada Bell offcrs facilities-based CLECs a one-day instructor-led workshop 

420. Trclruical, Operaiiorral, Arclritectural, And Adniirlistrative Requirerrretirs. The 

FCC has eshblishcd certain technical. operational, archikxtural, and administrative requirements 

for number portability, including: (1) Number Podability Administration Center ("NPAC") 

process flows;""' ( i i )  Functional Requirements Specifications ("FRS"), and Interoperable 

Interface Specifications ("IIS"); ( i i i j  policy for rescrved and unassigned numbers; ( i v )  N-1 

carrier call routitis obligations and default routillg;"" ( v )  policy for treatment ofdisconnected 

portcd numbers; and, (vi) change inanagemen1 process. ~~ Nevada Bell is in compliance with 

these technical, operatioiial, architcctural, and administrative r e q ~ ~ i r e m c n l s . ~ ~ "  

0 5 5  

,,,- 
' i l X  

See id.. Moiidon Direct at ' !  I O .  
See id.. Mondon Direct ai 10. -~ ~~ 

, ,40 

',io 
See id.. Mondon Direct a t '  17. 
Second Report and Ordcr, Telephone Kuniber Ponahiliry. CC Docket KO. 95-1 16, ?I 9 (1997) 

LxIiibi; 5.  Deere D i r c c ~ 9 1 9 7  
s,.C tx l i ih i t  4. &,ntinccr Di i rc i '  145.  
The Numher I 'ombiliry Administnuon Center ("NP.AC") i s  the ineutral third party administrator (currrnrly 

I~.ockheed Martin) of  the Regional Service manJgemenr Svstem ("RSMS"). u'hicli I S  a shared data based containing 
information on al l  ported number i s  n particular gcographic region. & Exhih i t  I IO, Mondon Direct?] 18. 

The "5" cxr ie r  is the entity terrmnaling the ca l l  to die end user. and the "N-I" carrier i s  the entity 
lranrfcrring the call to die N (ternunaung carrier). & Exhihi! I IO. Mondon Direct 11 19, fn. 5 .  

~~ Sce id.. Mondon Direci 7 19. 
_ _  See id.. Mondon Direci 1 2 0 .  
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121. Nevada Bell has integrated the NPAC provisioning process flows into its ordering 

and  provisioning OSS modifications.”” Nevada Bell’s implementation of number portability is 

also it1 compliance with the FRS and 11s. and has de\,eloped processes to port customer-related 

rcscned numbers.”’* A s  the ‘“-1 carrier,” Nevada Bell has designed its network to handle LNP 

queries (and prearranged and anticipated default queries performed on behalf of other N- l  

carriers).”’” For disconnected ported numbers, Nevada Bell has integrated the process for 

“snapback” to the sen ice  provider listed i n  the Local Exchange Routing Guide (“LERG”) for the 

ass iged  NXX.””” Finally, through its SBC represenration, Nevada Bell continues to be an actii’e 

partlcipant in the North American Nunlhering Council (“NANC”) by recommending, developing 

and itnplcmeriting new processes and procedures.””’ 

322.  Provisiotritig Of LNP 111 Accordance With Establislred Perforitratice Criteria. A 

CLEC initiates a number portability request by submitting a Local Service Request (“LSR”) to 

[lie Pacific BelLNevada Bell Regional LSC to port out telephone number(s) (“TN(s)”).””’ 

CLECs may order LNP, with or without an unbundled loop,”“ through Nevada Bell’s LEX 

interrace or ED1 G a t e n ~ a y . ” ~ ~  The Pacific Bcll/”Nvada Bell Regional LSC processes and returns 

a FOC within standard intervals established by the Conimission.””5 The CLEC must then 

forward a Subscription Version (“SV”) LO NPAC; Nevada Bell creates its own NPAC SV, wliieh 

will coiicur with the CLEC’s intent IO port the TN(s).””” Next, the CLEC activates its NPAC S V  

need io coordinate Nevada Bel l ’s  discoiineci tr3nsIati0n wiih tlic new service providcr’s switch translation and any 
p h y x a l  loop aork that m a y  be required. 111 the lirnired iiistances \A hcrr tlir unconditional IO-digit trigger IS not 
~ v ~ i l n h l e .  hevada Bell iecoinmeiids 3 coordinated cuiover & A. Mondon DirecllI 21 

operarional experience have esrabljshed ihese systems’ abilit).ro iupporr orderrng. rnainienance and repair. 2nd 
hilling of LNP). 

‘104 & Discussion of Checklist Itcm 2 m, (Hus[on#Lawsan:  Rigorous third-party testing and actual 

l lh5 

,),!h 
~- Scc Discussion of  Checklist I tem 2 m. (discussing assessing FOC return intervals). 
-~ See Exhibit I I O .  Mondon Direct 71 1 S 
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on the due date, and the W A C  then broadcasts the TN(s) and associated LNP routing 

infomiation to all providers’ Local Serviced Management Systems (“LAMS”).‘”’ 

123.  Ncvada Bell’s perfomancc generally for LNP is outstanding.‘J‘’ The quality of 

Nevada Bell’s network provisioning activities is trackcd i n  PM IO.”“” In the months June. J u l y  

and August 2001. Nevada Bell’s recorded perfect results for PM The quality ofNevada 

Bell’s provisioning process related lo facilities. including loops and the process used to convert 

custoincr loops (PMs 15 and 16). the quality ofNevada Bell’s provisioning process used to 

covert loops using coordinatcd conversions (PM 9), and Nevada Bell’s maintenance timeliness 

and quality for troubles associated with Nevada Bell’s network that impact ported services (PMs 

19 through 2 3 )  are discussed in Section V(B)(S)(c) m. 
121. Contpctitivelj Neutral L N P  Cost-Rccovcry Mecharrisrtt. Section 25 l(e)(2) 

rcquires that “[[]he cost of establishing telecommuiiications numbering administration 

arrangements and number portability shall bc borne by all relecoinniunications carriers on a 

conipetitivcly neutral basis as determined by the [FCC].””i In September 1999, Nevada Bell 

filed charges to comply with the applicable FCC cost classification  order^."^ 

~ 4. 

425. 

Issucs Raised Bv Staff, BCP, and Conipetitive Providers 

No parties raised any  coiicerns wit11 respect lo  the implementation, technical or 

cost recovery aspects of Nevada Bell’s compliance with Chccklist ltem 9,‘’73 Staff, however, 

raised a concern w3ith respect to Nevada Bell’s perforniance results for PM 10, which assesses 

(hc quality of nctwnrk provisioning activities for number podability orders. Specifically, as of 

Auzust. 2001, Staffconcludrd that based on the results for PM 10, Ncvada Bell had failed to 

denionstrare compliance with this checklist i tei~i.’”~ After reviewing more recent data, as of 

September, 2001, Staff recognized that Nevada Bell only missed “0.03, indicating that Nevada 

‘%7 
0l.h 

to<,<> 

u- l i  

?7 I 

’>-? 

,>-, 
u;, 

& I l k h i h i t  110. Mondon Direci 1115. 

~ E~xhihir 140, Cleason Johnson Jniiir Direci‘l 81. 
S e e  .- h h i b i i  144. Johnson SuDplrrnenial Rebunnl. CSJ Aitilcliiiient K. Pbl 10 
37 1J.S.C.A. 4 25 l(e)(2): seeen Second Bel lSo~i th  Louisiana O r d e r 1  274.  
& Evhibii I IO. Mondon Direcrr 25 .  
S m ,  txhibir E, Mools Direct ai 4 .  
Exhibit 152.  Phase 11-B Otsuka Dirrct at 23-4. 

E h h i b i r  143. Johnson Supple~nenia l  Kehurral ai 57 .  
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Bell niissed about 3 LNP provisioning events out of about 10,600 occasions.”“’ Staff 

concluded, in light of the near perfect performance in this area, that “Nevada Bell has 

demonstrated that i i  provides Xuniber Portability to CLECs in a nondiscriminatory manner.”’i”’ 

426. In light of Nevada Bell’s evidence, and S ta f f s  recommendation, the Commission 

believes that Nevada Bell has demonstrated that i t  complies wi th  the requirements of this 

chccklist item. 

1,. Checklist Item 12 -Local Dialing Parity 

I .  Overview 

427. Uevada Bell satisfies the requirements o f  Checklist Item 12 by providing local 

O i l  dialing parity to competing carriers. 

able to place calls within a given local calling area by dialing the same number ofdigits as an 

ILEC end user with no unreasonable dialing delays.”’ Nevada Bell ensures that CLEC 

customers can make local calls by dialing the same number o f  digits as Nevada Bell’s own 

customers w i t h  no difference in  dialing requiremenls or built-in delays. 

Local dialing parity ensures that CLECs’ custoniers are 

979 

2. S (and ard 

428. Section 271 (c)(2)(B)(xii) requires a BOC to provide “[n]ondiscrimina~ory access 

to stich services or infomiation as are necessary to allow the requesting carrier to implemetlt 

local dialing parity in accordance with the requirements of section 25 l(b)(3).””x” Section 

25 I (b)(3) iniposes upon all LECs “[tllie d u t y  to provide dialing parity to competing providers of 

Ix l i ih i i  153. Pharr I l -B Orsuka Siipplenictilal Dirccl aI 6 
Exhiblt 153. Phase 11-B Otsuka Supplemental Direct a1 (I. 

& Ilxhihii 5 .  Deere Direct :; 201 
SBC T C \ ; ~ S  Ortlcr 11 37.1: sce n ~ s o  1.vc31 ~o rnpe i i i l on  Order 

Exhibit 5 .  Deere  Direct 1; 202 
Hascd 011 i l ic  FCC‘s \.ie>b i l i a i  seci io i i  2 5  l (h ) (3 )  does iiot liniii thc d u l y  io provide dialing parity to a n y  

, , - 5  

,,-,, 
. I - -  

’”‘ 
J .  

, i l l  

‘ iX11 

pairicular form o f  dialing parity (E, internauunal. interstate, inriastale, or  local). the FCC adopted ru les  in August 
1946 to implcrneni broad guidelines and niliiirnurn nnrionwide srandards Tor dialing parity. Local Conlpeurion 
Second Report and Ordcr. I I FCC Rcd a t  19407; lnterconnecuon Between Local Exchanpe Carriers and 
(‘oniinricial Mobile Radio Serrlce Prowdcrs. CC Dockct No. 95.185. Further Order On Reconsideration, FCC 99- 
170 (rel. July 19. 1999). 
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telephone exchange service and telephone toll service. . .with no unreasonable dialing delays.””” 

Section 153( 15) of the Act defines “dialing parity” as follous: 

[A] person that is not an affiliate of a local exchange carrier is able to 
provide telecommunications services in such a manner that customers 
have the ability to route automatically, without the use of any access code. 
their telecommunications to the telecommunication~ services provider of 
the customer’s designation . . . 1182 

Thc rules implementing section 25 l(b)(3) provide that customers of competing carriers be able 

to dial the same number ofdigits the BOC’s custoniers dial to complete a local telephone 

Morcover, customers o f  c ompeting carriers m ust not  o thenvise s uffer i nferior q uality service, 

such as unreasonable dialing delays, compared to the BOC’s  customer^.^^' 

4’29. The FCC’s rules implementing scction 251(b)(3) provide that customers of 

competing carriers most be ablc to dial thc same number ofdigits the BOC’s custoniers dial to 

coniplele a local telephone call.’r85 Customers of competing carriers must not otherwise suffer 

inferior quality service, suck as unreasonable dialing dclays, compared to the BOC’s 

customers.”*” In the FCC’s view, “local dialing parity will be achieved upon implementation of 

the number poilability and intcrconilection requirements of Section 251 .987 

3 .  

430. 

4 na I ys i s 

Through the implemcntatior~ of number portability and through its interconnection 

an-angements, Nevada Bell has implemented the requirements of local dialing parity. First. as 

discussed i n  Section V(K), Nevada Bell has fulfilled a11 its obligations in the dcploqnicnt of 

iiitcrim and long-temi number portability in  full compliance with the Act and applicable FCC 

regulations. Sccond, Nevada Bell’s interconnection agrecments do not require any CLEC to use 

47 U.S.C.A. E 25lihli31. , , h i  

See 4? C.F.R. fi 5 1.207 (reqiiirinp sunlc number of dlplrh I U  he dialed). 
47C.I’.R. $9 51.?05, j1.207.  
k 47 C.F.K 9 5 I .207 (requiring same number of digits lo he dialed); Local Conlpetltlon Order 11 9 
HI1 68. 

,,$< 
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acccss codes or additional digits to complete calls to Nevada Bell customers.988 Indeed, "[tlhe 

intcrconnection of Nevada Bell networks and the network of CLECs are seamless from a 

customer 

3. 

13 I .  

Issues raised by Staff. BCP or Competitive Providers 

Staff fully evaluated Nevada Bell's affidavits regarding compliance with this 

checklist item. and actively solicited comments or information from C L E C S . ~ ~ "  After conducting 

its evaluation, Staff confirmed that Nevada Bell had satisfied the requirements of Checklist Item 

The Commission believes that Nevada Bell has demonstrated that i t  complies with the I 2,'YJI 

requirements of this checklist item. 

M. Checklist Item 13 - Reciprocal Compensatioii 

___ I .  Overview 

132.  Nevada Bell satisfies the requirements of Checklist Item 13 by having ~ J I  place 

reciprocal compensation arrangements in  accordance with section 252(d)(2). Reciprocal 

compensation applies in cases where two carriers collaborate to complete a local call -ensuring 

that when a customer of Carrier A (incumbent or competitor) places a call to a customer of 

Calmer B i n  the same local area, Carricr A pays Can-ier B for completing that local call. and vice 

\,ersa.""' Nevada Bell has entered into Commission.approved interconnection agreements that 

contain rates. tcmis, and conditions for the mutual and reciprocal exchange of local 

telecoiiimunications traffic 

1,' 

111 

,i 

0 

&Exhibit 5 .  Dccre Direct '1 202 
&& 
Exhibit 81, Moors Direct at 1-2. 6. =& F.xhibii 20. Burdette Direct a t  3 
E\h ih i t  1 0 .  Otsuka Direct at O - I U .  
~- Sre Local Competition Order 7 1034. 
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-. 7 Standard 

333. Section 271(c)(2)(B)(xiii) requires that a BOC enter into “[r]eciprocal 

compensation arrangements i n  accordance with the requirements of section 252(d)(2).”’)93 In 

tuni, pursuant to section 252(d)(Z)(A), “a State commission shall not consider the terms and 

conditions for reciprocal compensation to bc just and reasonable unless (i) such tenns and 

conditions provide for thc mutual and reciprocal rccovcry by each carrier of costs associated with 

the transporl and termination on each carrier’s network facilities of calls that originate on the 

network facilitics of thc other carrier; and ( i i )  such ( e m s  and conditions determine such costs on 

the basis o f  a reasonable approxiination of the additional costs of terminating such 

3 .  Analysis 

431. Consistent with the foregoing standards, Nevada Bell’s interconnection 

agrcements conlain clearly defined arrangements for each party to compensate the other for 

traffic cxchanged between their n e t w ~ r k s . ” ~ ’  Nevada Bell has negotiated Commission-approved 

provisions governing the mutual exchange of local traffic in its interconnection ag reem~n t s . ”~“  

The rates Nevada Bell charges for the transport and terniination of local traffic are based on the 

costs of those functions as determined by the Commission.””’ Cinder these arrangemeiits, 

between January 1907, and May, 2000, Nevada Bell received more than 16 million minutes of 

traffic from CLECs’ customers, and CLECs rcccivcd more that 197 million minutes of traffic 

froin Nevada Bell’s custoniers.”4R 

4. 

435. 

Issues Raised by Staff, BCP or Competitive Pro- 

No parties raised any issues relatcd to Nevada Bell reciprocal compensation 

obligations under Section 252(b)(5).  4TG did note that Nevada Bell had appealed ail arbitration 

order concerning “ccmin issues related to Nevada Bell’s payment of reciprocal compensatioti to 

~ 

.iui 
47 L.S.C..A. $ 271(~)(2)(B)(si11). 

&e Exhibi l4 ,  Hopfinrer Direci ‘i 100 (cltinf thr  C14’s a p p e n d n  Reciprocal Compensaiion). 
_ _  See id., b l i n t e r  Direct ‘1 101 
S s  id. Hopfincer Dlrect 7 I O ?  
Ethib i t  9. Bush Direct 7 9. 

,994 5 252 (d)(2)(A). 
l W j l  

‘VI ,  
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ATG and Pac-West Communications" for "traffic terminated by Pac-West and ATG to Internet 

In response. Nevada Bell pointed out that during the pendcricy of Service Providers 'ISPs. 

the appeal i t  \\'as ful ly complying with the arbitration order. More importantly, hontver,  

reciprocal compensation for ISP-bound traffic is riof governed by section 25 1 (b)(5).r"n'1 

.4ccordingly. reciprocal compensation with respect to ISP-bound traffic is nor a checklist 

item. 

>.>999 

I O(1 I 

436. Based on the testimony filed by Nevada Bell, BCP concluded that Nevada Bell 

had demonstrated its compliancc \cith Checklist Item 13.'""' Staff, having concluded its own 

"independent evaluation," and having recei\sed no contrary infomiation from CLECs in response 

to its requests for information, also recommended that the Commission find that Nevada Bell has 

demonstrated compliance with these requirements of this checklist item.1003 The Commission 

belicves that Nevada Bell has denionstrated it complies with the requirements of Chccklist Item 

13. 

P. Checklist Item 14: Resale products 

1 .  Overview 

337. Nevada Bell's rcsalc offerings allow, compctitivc providers to enter the 

Company's local cxcl ian~e market without investment or delay. CLECs wcre reselling more 

than 0.000 busincss and residential lines as ofJu ly ,  1999. This fact confirms the viability of 

Nevada Bell's resale oflerings as an effective nicans of cntcring the local exchange marker. 

Exhibit 17.  Thomas Direcr a r  .?8. This reference is to Order i\dopting Reviscd Arhitratiun Decision. k~ ,v,,, 

petition o f  Pac-\Vest Tcleconini, Inc f i r  arhitrarion pursuant to Section 252 or the  Tclcconimunicalions Act of  I996 
io estahliah dn ln tcrcmnect ion Acrecment with VcLada Bell. PUCN Docket Sos.  98.10015 & 99-1007 (18s. April 
12. 1999). (rhe"Pac-M'est ,4rhitration Older"). 7 64 (reb'd on other :rounds. Nevada Bell v Judv Shcldrcw. el al.,  
Case Yo. CV-N-9900492-HDM (RAM) (D. N e \  ). appealed 
1I.S. Court ol- Appeals Docket No. 01-15790 (9th Cir . ) ) .  

See Order c m  Reinand and Report and Order. lrnplernenrarioii o f  the Local Com17etitioii Provisions o f  d ie  
Tclcconinynicarions -\cr o r  1996: l n i r r c a m r r  Coiiiprnsa~ioi~ For 1SP-Bound Traffic. CC Dockel No. 96-98, FCC 
01 - I? I .  'i 70 (rel. April 27. 2001) (holding rhai "Cuiigress intciided ru encnipr certain ciiumeralrd categories of 
scrvice rtoiii section ? l ( h ) ( 5 )  u l ien  !l ie service provided to iiirerehrhange carricrs or informarion service 
providers.") 

is iiot goveriied hv section 2 5 l i h j i 5 ) ,  and .  [herdore .  is no t  a checkllsr iiem."), 

& Srouiids. Nevada Bell v .  Judy Sl ie ldreu.  e t  al.. 

1 ,1110  

I l l r J I  __ Sec Bell A t l a n r i c  Yea Yorh 271 O r d e r l ,  '17 I"lntcr-carrier conipensatioii for ISP hound traffic. Iiowever, 

Exliihil 19, ~ s ' t i e n i p f l i i i c  Direct at 57.  See 
tx l l ib i r  80. l 'an le  Direct at  7.8: =a& Exhthir 152.0isuka Dirccr at 9-10. 

,11112 

, 1 1 1 1  
Transcripr o fP roceed in r .  Vol. 9 a i  1285.87, 
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438. The Company makes available for resale the same services that i t  furnishes to its 

o\vn retail customers. CLECs may purchase those senices  at an appropriate discount rate 

dcrerniined i n  compliance with the requirements of the Act. When competitive providers 

purchase such services, Nevada Bell provisions the order in  a nondiscriminatory manner. 

Nevada Bell then maintains and repairs the sewice i n  a nondiscriminatory manner. Finally. 

Ncvada Bell delivers accurate billing information in a timely manner, allowing competitive 

pto\ iders to bill their end-users for resale products. The Company, in  sum, satisfies the 

requirements of Checklisl Item 14. 

7 -. Standard 

439. The ,4cr contemplates different methods of competitive entry. For inslance, the 

Act allows a CLEC to cnter the local exchange market by installing its own facilities (e.y., 

s\virching equipment) and combining those facilities w i t h  unbundled network elements (m. a 

loop and transport) purchased froni [he incumbent. The Act also allows a CLEC to enter an 

incumbent’s local exchange market without investing in any telecommunications facilities. ,411 

incumbent LEC. such as Nevada Bell, must allon other carriers to resell its retail offerings. The 

FCC assesscs whether a 271 applicant provides CLECs liondiscriminatory wholesale access to 

the applicant’s retail offering under Checklisi Item 14. 

440. Checklisr Item 14 requires Nevada Bell to make “telcconiniunications services . . . 

1. IO04 available (or resale in accordance wi lh  the requirenlents of sections 251 (c)(4) and 252(d)(3). 

N w a d a  Bell must “offer for resale a t  wholesale rates any telccomniuiiicalions service that the 

carrier provides at rerail to subscribers wlio arc iiot tclecoiiiniunications carriers. 

wholesale raie must be determined “oii the basis of retail rates charged to subscribers for the 

telccoiiimuiiications service requested, excluding thc portion thereof attributable lo any 

marketing. billing, collection, arid other cosk that \vi11 be avoided by the local exchange 
c a m i c r , ” l  ( l l l f >  The Company caiinot iniposc “unreasonable or discriniinatory conditions or 

1 %  10115 The 
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limitations" on scrvice resold under section 251(~)(4)(A)."'~' In  accordance with sections 

271(c)(?)(B)(ii) and 27l(c)(Z)(B)(xiv), Nevada Bell must also demonstrate that i t  provides 

nondiscriminatory access to OSS for the resale of its retail telecommunications seniccs. I O O R  

3 .  Analysis 

a. 

441. 

Nevada Bell makes available retail senjices at wholesale rates 

Nevada Bell complies with the requirements of  Checklist ltem 14. CLECs can 

purchasc at wholesale rates any scrvice tha t  Nevada Bell provides at retail to subscribers who are 

not [clecominunication carriers. 

\vholesale discount rate of 18.05 percent.'"'' Thc discount rate applicable to OS and DA scrvice 

is 0. I5 percent. The Company's generic interconncction offering,'""and various interconnection 

agreements approved by the Commission, including the CAT Communications 

.4~rccinent, '" '~contain legally binding resale obligations. Under those agreements, CLECs can 

sell il scnicc  to the same class ofcustomers as Kevada Bcll.l"" "CLECs [also] may resell 

'l'e\ada Bell's proniotional offerings that are greater than 89 days in length at the promotional 

rate less the avoided cost discount cstablished by the [Commission]. 

I lllJ0 The Commission has established a generally applicable 

1.1014 

b. 
maintenance and repair functions 

Ncvada Bell provides nondiscriminatory access to orderinq, provisioninq, and 

( I ,  

Nwada Bell's performance data cstablish that the Company provisions, maintains 

Orderinq and Provisionino, of resale services 

442. 

and repairs resold senices  for CLEC end-users i n  substantially the same time and nianner as i t  

does for its own end-users.'"'' First, the data show that Nevada Bell provisions resale services in 

ld 5 251(c)(-I)(B). 
Local Competition Ordrrli 939; 47 C.F.R. i\ ! l . f i l3(b) 
& Ehhibii  3 .  m p t i n z e r  Di iecr  9;  108 and  I I O .  
u. 11 1 3 2 .  
Id, Attachment CILH~A. 
Set. Exliihir 69, Hontinrer Kchuiial at  6. 
& Eyhihil 1. I4opfincer Direci' ' I I 1  & 1 13: Id. E d i i b l i  4. ,\tLachmeni CI,II-A 31 454 (C IA Appendix 

-~ S r r  id.. Hoptinecr Direct at  '1 I 1  2 
-4s explained above. N e d a  Rell's elecironic and manual  pre-oidering and ordering interfaces sarisfy the 

11'117 

Ill,,% 

Ii l l lO 

I8IIO 

, 1 1 1 1  

1 1 1 :  
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Resalr) .  ': 3 .2 .  
, i l l ,  

, i l l >  

rrquirenients oFChecklist llem 7. CLECs ca i i  use I l iosr interfaces to obtain resale services. Between Apri l  and 
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a timely manner. Between June and August. 2001, installation intervals for residential POTS 

orders just exceeded one day, were less than a day lor business POTS orders, and ranged from 

one to thrcc days for CENTREX services.'"lh During that same time frame, Ne\.ada Bell placed 

less than one percent of the CLECs' residential and business POTS orders in jeopardy.""' For 

CENTREX ordcrs, the figure was less than two percent.'"'' Finally, Nevada Bell misscd fewer 

duc dates for the CLECs' end-users than it did for its retail customers.i0iq 

443. Second, resalc products dclivered to thc CLECs' end-users are at least equal in 

quality to the sen ice provided to Nevada Bell's retail customers. CLECs experienced trouble 

I\ i t h i n  30 days of provisioning on two percent or less ofall resale residential POTS orders 

be twcn  June and August, 2001 .'n'o In fact, CLECs reported trouble on less than one percent of 

the more than 1,460 resale residential POTS orders provisioned by Nevada Bell between January 

and A u y s t ,  2001 . '"" CLECs likewise reported trouble less frequently on newly provisioned 

resold CENTKEX service every month between February and August, 2001 . I o 2 ?  

1; 

1; 

1: 

1.' 

1; 

.4ugusi 200l. h r v a d a  Bell's electronically relurned FOCs or electronically received, received orders within the 
benchmark. &Johnson Supplemental Rebuttal. GSJ Atlachmeiil K. Exhibit 144, PM 2, Subineasures 20OlOO and 
200101. For [hose orders that u'crc clectronically received. but Iiaiidlcd manually. the Company satisfied the 
hcnclimark rach ii10iiili betueen April and June 2001. u. Euliibit 141. PM 2 .  Sub ineasure 202R00. Finally for 
niaiiudlly recei\.ed resale orders. the Company satisfied the benchmark every month bctwccn Apri l  and ,\[!gust for 
more than 3.581 residential POTS. business POTS and C E N l R E X  orders. Id. P M  2. Submeasures 205300, 205301. 

100, 205401 and 205600. 
I Scc Exhihil 141. Johnson Supplemental Krbutlal a[  57-58 Rcsulls for orders t l m  rcquircd field work 
sarisfied the parity standard, while in July. the result for ordeis that did not require field work missed that stat i \ t icaI  
pariiy iesi even though the ahsolutr prrforniance intersal  was niore than IO0 minutes shorter for CLECs (.56 days) 
tliari rciail c i i t ~ n i c i s  (.63 da ls ) .  u. Exhiblt 144. P M  7. Submeasures 702600 and 702700. 
101: 

, I > , %  
ld a t  57. 
Id. 

' Id. 
Id. 
Id. a1 58 n 149. 
Scc Eshlbil 114. Johnson Supplemental Rehuttal. GSJ Attachment K, PM 16, Submeasure 1 6 0 1 5 0 0 ; ~  

h Ekliihit 114. Johnson Sunolemental Rebuual. CSJ ,411achmeni H, PM 16, Suhmcasure 1601800. During t l i a t  
lime. monthly ~ I u n i e s  ranged froni 117 to 278. 

- 
- 

1,111) 

I I I ? ,  

IO?! 

- 
- 
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(2)  Maintenance and Repair 

Third, Nevada Bell performs maintenance and repair functions for CLECs on 144. 

resale products i n  a timely and nondiscriminatory manner. CLEC customers reported trouble on 

less than one percent of the resale residential POTS, business POTS, and CENTRE): products in 

service. Whcii CLEC customers reported trouble, Nevada Bell satisfied the PM 21 - Ajjeragc 

Timc to Restore Trouble ~~ parity subineasure cacli month bctween June and t\ugusl, 2001 for all 

resale products Kith one exception: resale CENTREX service in July, 2001 .''" l n  July, Nevada 

Bell required I I .73 hours to resolve one CENTREX trouble ticket, which caused the Company 

10 miss the parity r nea~u re . "~ '~  Ei-eti so, Nevada Bell satisfied the PM 20 -Percent ofTroublcs 

Rcsolvcd wi thin  the Estimated Time - parity standard in July.'"' These results show that the 

Regional OSS resolves troubles for resale services in a timely and nondiscriminatory manner; 

Pacific Bell's performancc data,'"' and the California 

1023 

corroborated that showing. 

445. Fourth, the Company provides maintenance and repair services for CLEC 

customers tha t  arc at least equal in quality to the maintcnance and repair services that i t  provides 

to its retail customcrs. Between June and August, 2001. Nevada Bell missed only one of eight 

subnicasures. failing to provide statistical parity service for resale residential POTS iti June.'"'" 

Once again, thc quantitative data establishes that the Company provides maintenance and repair 

scn'tces for resale products that is a1 least equal i n  qualily to tlic maintenance and repair services 

that Ncvada Bell provides to its retail customers. Pacific Bell's perfomlance data corroborate 

t h a t  ~ o ~ i c I u ~ i o n . " ' ~ ~ '  After reviewing the final OSS test rcsults, the CPUC reached the same 

conclusion. finding that the test demonslrated that (lie Rcsional OSS provides CLECs suffcienl 

See Exhibii 114, In l i i iwn Supplenicnral Rchurial a t  59 & 5 0  11 I 5  I 
Id. a i  59 R 59 n.  152. Betikeen January and August 2001. Nevada Bell resolved a l l  but one of the 

40:: 

,111, 
~~ 

- 
I c d ~ n ~ l ; ~ l  lrouhlr t l c k t s  i ~ t h m ~ n c d  by CLLCs srirliin the ewniaie titiie. 

the Company also satisfied the applicahle peifommmx standard for CEKTREX trouble iickcts. Id 
a t  5 9  n. 152. During i l la t  same period, 

Id. 
ks Eshihir 144. Johnsoii Supplenieiilal Rebui ta l .  GSJ At ix l in l r i l t  K, PM 20, Submcasure 2093800, 
-_ Sce id.. Johnson Supplemental Rebuttal ar 60 11. 155.  
_____ ( ' a l i h r n i a  Order at  54 ("We further find t h a t  the OSS ( r a t  lhas s h n w  that the MgLR systema have baaic 

11115 

l l # ! I I  

,,I:; 

Ill?& 

- 

fiii icl ionaltt! . " I ,  
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access to maintenance and repair functions to show compliance with the requirenients of the 

Act ,  I I J I I  

C .  Billing 

446. Tlic Act obligates hevada Bell to provide competing carriers with reports on the 

service usage o r  competing carriers' customers i n  substantially the same time and manner as the 

Company provides such information to itself.'"'' The data establishes that Nevada Bell meets 

this aspect ofChccklist Item 14. providing CLECs timely and accurate usage information for 

resalc products. 

347. Overall, the Company's billing performance for resale products lhas been "very 

Bctwcen June and August, 2001, the Company satisfied the PM 28 (Usage good,.. IO" 

Timeliness). PM 33 (Non-Rccurring Charge Completeness). and PM 34 (Bill Accuracy) parity 

standards. Nevada Bell's PM 30 results, whicli reflect the "timeliness with which Nevada 

Bell provides a niechanized bill to a CLEC,"'"'' establish thal Nevada Bell delivers wholesale 

bills to CLECs in a timely 

under PMs 3 I and 32, which rcflcct usage and recurring chargc completeness, respectively. 

Between January and August 2001, Ncvada Bell satisfied the PM 31 parity standard each month 

except May and August.'"' The two misses. however, were by less than one  percent.'"'^ In 

June. Ncvada Bell missed PM 33 ,  bul the trend showed improving results with the Company 

satisfying the parity standard i n  J u l y  and August, 2001 .''''') 

I 1134 

The Company, moreover, has improved its performance 

448. Thc Ncvada speci hc Rcgional OSS perfomlance data demonstrate that Nevada 

Bell meets this aspect of Chccklist Item 14, providing timely and accurate bills for resale 

~ S r e  C a l l l o m e  - at 54 ("\Vr iilrther find thai rhe O S S  I C ~ I  l i a s  sI1ou.n that the hl&R syslenis hnvc basic 

See SBC T e x a s  Order 7 2 I O  ("SWl3.r i j  ohligatcd 10 provide cornpcling c a m e n  with complclc and 

I I J 7 l  

lunciinnaliry " j  

J c c u r J l c  rcponq on  the STIYICC usage ofconipcting car r ie rs '  custoiiicrs in  stibstanrially rhe same lime and rnaniirr 
t l iar S\\.'nT provide such intornmalion to itscII.''). 

1,112 
~ ~~ 

,111: 

, M ~ , ,  

,111' 

l ' l i l l  

,,,:- 

& Exhibli 144. Johnson Supplcmeninl Kchutral a i  29. 
!d 
- Id. D t  :o 
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products. The California specific Regional OSS performance results, the California OSS test and 

tllc California Order confinn that conclusion. Pacific Bell did not miss a single resale 

subnicasurc under PM 28, 30, 3 2 ,  or 34 between June and August, 3001 .'(''" Pacific Bell inisscd 

PM 31 one time, in June by 0.7 percent, during that three month period.'"'' Moreover, the f ina l  

OSS tcst report shows that the Regional OSS causes CLEC end-user call information 10 appear 

i n  daily usage files i n  a timely manner.'"'' The report also establishes that recurring and non- 

rectlrring charges are tracked and rcported accurately and tiinely.'"4' The Regional OSS, in 

shorr, satisfies the billing requirenients of Checklist Item 14.'"' 

d.  Issues raised bv Staff, BCP or competitive Drociders 

449. BCP did not challenge Nevada Bell's assertions that (i) the "services Nevada Bell 

iprovides CLECs for resale are identical to the scrvices Nevada Bell provides to its own 

ct~stomers." and (ii) the Company's OSS "allou resellers access to all pre-order, order, 

provisioning, maJntenaiice and billing functions."""' BCP deferred a final recommendation 

about Checklist Item 14 to Phase I l  of [lie proceedings, but did not provide testimony i n  Phase ,,. l'l4f, 

450. Staff confirmed that Nevada Bell offers "resold services at Commission 

determined wliolesale rates," and that "Neuda  Bell [oIfers] Tor resale telecommunication 

services that arc providcd at retail to subscribers who are not telecommunication carriers. 

.After conducting supplerncntal analysis in  August and Septeniber, 2001, Staffconcluded that 

"Ncvada Bell lias dcnionstrated that i t  provides [Rcsalej services to CLECs i n  a 

nondiscriminatory manner" i n  compliance \vil l i  Checklist Item 1 4.""x Staff, howcver, asserred 

rrl047 

I U .  - 
,114, _ _  See id. ar Z (concluding t h a t  Pacific Be l l  provides ~iondiscr ini inarory access to unhuiidled neiu'ork 

& Exhihit 19. Friduss:Heninflinc Join' Te>timonv a! 58 
_ _  Sce id. 
Sce -~ Exhihii 152. Phase 11-B OrsuLa Direct at 25 .  
- Sce Exhihlr 153, Phase 11-B Otsuha Supplemenial Ilirect a t  : 

s l c n i e i i i .  inciudlnf OSS, i n  cornpllance uiili !lie requirsmcnts ofCl i rckl is i  ltcm 2 ) .  
, , # A <  

I W l i .  

I,,,- 

llilii 
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that Ncvada Bell's affiliate, ASI, did not offer for resale at wholesale rates xDSL services in 

compliance with Checklist Item 

451. Nevada Bell's advanced service affiliate, AS], coniplics with its obligations under 

the Act. AS1 "does not offer its [wholesale] DSL Transport [semice] to retail end-users on a 

AS1 does stand-alone basis (except Tor [certain] . . . 'grandfathered' retail custoniers . . .). 

allow CLECs to resell its retail DSL seniices, \vhich are only provided to a limited number of 

grandfathered cus~otmers .~"~~ However, the Commission does not have to resolve the dispute 

between Neiada Bell and Staff in  fulfilling its fact-finding mission under the Act. Staff and the 

CLECs did not dispute the facts to which Newda Bell's witness John Habeeb testified. Rather, 

the dispute between Staff and Nevada Bell centers on claims that are "similar to claims that were 

made hefore the Missouri Public Utilities Commission and arguments that have been posed by 

other CLECs in the context o f the  ASCENT litigation. 

its task is to develop the facts. not resolve issues of first impression under federal 

telecommunications law. 

presenting a clear record for resolution by the FCC. 

..lil511 

,,IO52 As the Commission has recognized, 

1051 The Commission has fulfilled its mission, discerning the facts and 

152.  WorldCom raised issues regarding Nevada Bell's billing services. Those issucs. 

which related to b N E  rather than resale products, are addressed in Section V(8) 

453. Overall. Nevada Bell's perromance results demoiislratc that the Company 

coinplies with the requirements of Checklist Item 14. Considering all of the facts. including the 

See t \ l i i b i t  152. Phasc II-H Oisuka Direct a t  25-27,  
@ Exhibit I I!. Habecb R e b u w  a t  3 .  
I d a 1  12-14. 
& Exhihit 1 I!. Haheeb Rcbutral a i  3 :  

Hi," 

IOIll 

I O i ,  

,1152 

- 

& Exhibit 152. Phase II-B Otsiika Direct a t  2 6  ("Honevcr, 
SIaff 11oIcs tliar this prohlcm w a s  caused by the FCC's SBC Aincrirech Mcrper Order [FCC 99-279) and the rccelil 
I1.C. (:ircu~r decision, rat l i r r  than Scvada Rell'ASI. Staff notes h a t  the FCC faced rhc same prohlcm In the 
\ . ' c r171r , i~rnnnecl i rur  271 r o s e  (TCc Ol-208).") (footnotc omiircdj. While the ISSUK presented i n  Vertzon's 
Coilnccticui 271 applicatioii uas a dirfercnr m e ,  see :eilerallx E\liibii 113, l lahesb Rebuttal the qiroied passage 
dcmrriirtratcn .. tha t  Sulfaiid h e v a d a  Bell slmplq disoprcc aboui thc meailins of rcderal l a & .  

~ ~ ~ ! ? x ~ i c a i i ~ ~ i s .  Inc , Kevnda Bell I elephonc Compawi and Soulh\rc5lern Bell Communtcaiiilns Scr~iccs. Inc , 
d'h a K e \ a d a  Rell Lone Distance. lor pro\'ision o f  In-rccion inicrL.4TA sewices in Nevada. Docket No. 00-7031 
(15s hov. 7 .  2000) ("It  IS ti01 ihe Conunission's role io try to predict an FCC ouicome. Instead, i t  i s  the 
('onuiiission's rc\poiisihility IO uiideriake i l i e  lni t la l  analysis and develop a record. and pemllt the FCC io cxamilie 
the record and excrcisc its aiiihority wider the Aci " ) 

Order Denying Motioii to Uisiiiisr, I n  rr  petitinii for r c v p  and apnroval o f  the draft anplicaiion hy SBC 
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Regional OSS' California specific performance results, Staff reached the same conclusion. The 

only issue under Checklist hem 14 that divided Nevada Bell, on the one hand. and Staffand 

competitive providers. on the other hand,  is a question of ho\v the resale provisions of the Act 

apply to thc factual record developed by the Commission. Having discharged responsibility to 

devclop a complete record Tor revicw by the FCC, the Commission need not attempt to resolve 

whether the Act ohligates AS1 to allow competitive providers to purchase its wholesale DSL 

Transport service at an avoided cost discount. Based upon the factual record developed, the 

Commission believes i t  can recommend that Nevada Bell meets its obligations under Checklist 

lteni 14, and allo\v the FCC lo apply the ASCENT decision in  the first instance. 

VI. NEVADA BELL'S ENTRY INTO T H E  INTEFUATA MARKET IS IN T H E  
PUBLIC INTEREST 

454. Under Section 271(d)(3)(C). Congress requires the FCC to find whether in-region, 

interLATA services authorization for an applyins BOC is "consistent with the public interest, 

convcnience and necessity. 

"[~Jcparate from determining whethcr a BOC satisfies the competitive checklist and will comply 

with section 272.""' A state commission's rolc under the Act is to consult on Nevada Bell's 

compliance wilh the requircnients of the competitive checklist under Section 271(c) and, 

{herefore. the Commission is not required to make any recommendation or finding on the 

Company's sstisfaction of the public intcrest Ncverthelcss, the Conmission has 

recei\,ed ample evidencc to establish that &ranting Nevada Bell in-region, inlerLATA services 

aulhority is consistent with the public interest, convenience and  necessity. 

The FCC's evaluation pursuant to Section 27 I (d)(3)(C) is ,, 1011 

455. In deleimining whether the public interest is satislied under Section 271, the FCC 

employs a lwo-prong test. First, the FCC assesses whether approval o f  thc applicatior is 

consistcnt with promoting competition in the local and long distance telecoinmunications 

47  L;.S C.A 4 ?71(d)(3)(C). 
See .~ Memorandum Opiiiioii and Order. Appllcarion ol-VeriLon New Encland Inc.. Bell Atlanlic 

I"i4 

, ,m i5  

Communicaiions. l i i c  ( d , h a  Veriron Lotie DtsranceL N Y N E Y  Lone Disiance Comnanv (&.'a Verizon Fnrerprisc 
Solilttons) and \ 'rrizt~n Global Neiworks Inc. For A u t h ~ r i z ~ t i o n  to Provlde In-Rexion. InierLATA Services In 
Vassachusrrrs, CC Docker S o .  01 -9. FCC 01 -170.1' 232 (re1 Apt.  16. 2001) ("Verlzon Massachusctt5 Order"). 

See 47 L.S.C.A.  55 271(d)(2)(B).  N r i .  - 



Docket No. 00-7031 Page 206 

markets in a particular region. Second, the FCC will examine whether there are adequate 

assurances of future compliance with the requirements of Section 271 after entering the long 

dislaiice market. The record i n  this docket establishes that in the case ofNevada Bell, both of 

these tcsls are met. 

1. Competition in  local and long distance markets 

156. The FCC has made clear in  a number orcases that a BOC’s proven compliance 

,,105: with the competitive checklist “embodies the critical elenients of market entry under the Act, 

and will support the conclusion that “barriers to competitive entry in the local markets have been 

removed and thc local exchange niarkcts today are opeti to competition. 

established a record that amply supports the conclusion that the Company has satisfied each of 

the fourteen items on the conipetitive che~klist.~”’” 

Nevada Bell has .,10!8 

457. Thus, in  accordance with the analytical framework applied by the FCC, the 

rclevant query is whether there are any “unusual circumstances that would make entry contrary 

lo the public iiitercsl” given the circumstances of Nevada Bell’s application. 

the Staff. BCP and coinpetitiLe providers have only identified as relevant facts that CLECs are 

only serving residenlial customers through resale and tlic lack of a substantial residential 

cusloiiier base among the new entrants. The FCC has discussed this same situation in prior 271 

orders, There, the FCC concluded that I o n  customer voluines and minimal competition for 

residential custonlcrs “do not undermine” an “affirmative showing that a market is open and the 

competitive checklist has becn satisfied. 

marketplace circumstances may bc the result of factors heyotid the BOC’s control such as 

individual CLEC entry strategies, and “Congress specifically declined to adopt a market share or 

other similar test for BOC entry into long distance.’”““’ 

inim On this subject, 

in(, I 

I n  this regard, the FCC noted that these types of 11 lil(,l 

, I , < -  

llli, 

,,><,> 
, 1 I 1 O  

l l l f l  

111(1: 

106; 

\ ‘ e r i ~ i m  hlassachuserts Orilrr‘i 234. 
Srr id. 

Yrrizon Llassachusens Order11 233, 
kx. e.. . SRC Kansns.Oklahorna Order ‘I 268: Lrrrrorr h4assxhusclrs Order !! 235 
% v i ;  SUC Kansas!Oklahon~a Order 7 268. 
Id.; Vrrizvn Massachusctis Order‘ 2 3 5 .  

-_  
S A  Secuon L m. 
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358. Likewise, the FCC has repcatedly opined that “BOC entry into the long distance 

markel will bencfit consumers and competition i f  the rele\mt local exchange market is open to 

Again, as demonstrated, the record competition consistenl wi th  the competitive chccklist. 

establishes Nevada Bell’s satisfaction of the competitive 

has submitted evidence readily supporting the fact that Nevada Bell’s entry into rhe long distance 

market uould benefit consumers and foster a more competitive marketplace in inlerLATA 

services. 

B. 

..I Oh4 

Moreover, the Company 

I Ol>O 

Nevada Bell’s PM&IP will prevent backsliding 

1.  Owrview 

459. Under the Commission‘s supervision and in collaboration with interested 

competitive providers, Nevada Rcll has developed a comprehensive and effective PM8rlP. The 

P M & P  is a continuously evolving plan for the collection, rcporting and assessment of data 

concerning thc pre-ordering, ordering, provisioning, niainlenance, repair and billing of UNEs, 

intcrconnection, and collocation services. Clearly stated business rules and statistical parity and 

benchmark perfonnance standards fonn thc foundation for a self-enforcing mechanism that 

penalizes substandard performance. The PM&IP, i n  short, provides regulators and compelilive 

providers assurancc that Il‘evada Bell will deliver quality wholesale products and services lo 

CLECs in a timely manner 

-. 7 Standard 

460. “[T]hat a BOC wil l  be suhjcct to performance iiioiiitoring and enforcement 

mechanisms [is] probative evidence that the BOC will coiilinue to meet its section 271 

obligations and that its cntry would he consistent with the public interest. The details of 

performance monitoring and enforccment “nieclianisms developed at  the slale level may vary 

1067 

-__ 
llihl 

,111,c 

,1,0<, 

- Id 231. 
& Section V w. 
Sec Exhibit 95, Prefiled heel Tesrimonv of Michae l  J. Raimondi and Drafr Al f idav i t ;  Exhihit 96, 

Ilirrcl  ~Testinioiiy 01’~I~iniothy J .  Tardiff a n d  Drafi Alfw: Exliihir 97, Prefiled Direct Tesumony di”hon1as F. 
w a n d  Dralt AfkdM. 

SBC K a n m  Oklahoma Order ‘1 269. 
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,.lOhX widely. 

measurement] plans to determinc nhethcr they fall within a zone of reasonableness. and are 

,,Io(,Y likely to pro\,ide incentives that arc sufficient to foster post-entry chccklist compliance. 

FCC’s analysis takes into account all of thc facts and circumstances, but focuses upon certain 

key considerations such as the existence o f  business rules clearly defining the structural elements 

o f  the plan. an cvolutionary mechanism that allows the plan to meet the changing needs o f the  

industry and regulators, a self-cxecuting cnforcenient mechanism. and procedures that 

cnsure data reliability. As explained below, the PM&IP contains each of those elements. 

Consequently, the FCC assesses “certain key aspects of [performance 

The 

l lm  

IO? I 1071 

1071 

3 .  Analvsis 

461. Nevada is unique among the states. The Nevada Legislature has mandated that 

thc Commission establish “standards of perfomiance and reporting regardins the provision of 

interconnection, unbundled network elements, and resold services, which encourage competition 

and discourage discriminatory conduct in the provision of local telecommunication services. 

The nieasurcnients must be accompanied by regulations that establish “expedited procedures for 

imposing penalties upon a provider o l  tclccomniunication services for actions that are 

inconsistent with (lie standards.”’”” Building upon the collaborative efforts of Nevada Bell, 

Staff, BCP and interested CLECs tha t  began before the passage of Senate Bill 440 in 1997, the 

Commission has faithfully implemented the Lesislature’s charge. 

3.1074 

a. 
clearly defined business rules 

402. 

The PM gL IP’s comprehensive set ofperfomiance measurements arc built uiion 

Yevada Bcll’s pcrformance measurcments are the result of collaborative efforts 

among Nc\.ada Bell, thc Commission, and interested CLECs to fomiulate a robust set of inctrics 

to reflect Nevada’s experience \\ i t h  loc i l l  competition. These measures track all aspects of 
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Nevada Bell's wholesale perfomiance, including pre-ordering, ordering, provisioning. 

niaintenance, network performance, billing, database updates. collocation. and interface 

availability. Data collected and reported under the PM&IP not only reflect all aspects of the 

CLECs actual commercial experience, but also corelatc with tlie 14-poinl ~ I ieck l i s i .~"~"  Each of  

the PMs has a clearly articulated "definition or 'business rule' tha t  sets forth the iiianner i n  wliicli 

pcrfomiance data are to be collccted. lists any relevant exclusions and stales the applicable 

method of calculation and perfomiance standards. ., in-? 

363. To assess Nevada Bell's performance on each of  those measurements, data are 

collected monthly and disaggregated 011 a product-specific basis in accordance with detailed 

business rules approved by the Coniniission.'"'' The PMs compare Nevada Bell's wholesale 

s e n  ice either directly to the Icvel of service provided to Nevada Bell's retail operations, or to a 

benchniark."'"' The Company uses tradilional statistical analysis to gauge the significance of 

apparent diffei ences in perforniarice. Nevada Bell makes its perfonnance data available to 

CLECs through an Internet website.'"*') CLECs may obtain their own individual CLEC data 

(which are not available to other CLECs), aggregated data for all CLECs, and Nevada Bell's 

retail 

rcsults, u,liile the Cotnniissioii and Stafrcan access all rcportable data.'"'? 

CLECs, in addition, can request the raw data underlying particular performance 

h. 
Lelecomtnunication industry and requlators 

464. 

The PM&IP has and will continue to evolve to meet the chanqinv needs of the 

The FCC has cniphasized that the "continuing ability of the nicasuretiicnts to 

evol\,e is an iniportant reature hecause i t  allows [performance measuremen1 and incentive plans] 

to reflecl changes in the teleconiniunicatioiis industry. , 3 1 0 R 3  History eslablislies and regulatory 

See Exhiblt 1.10, GlcasolvJi,llnson Dlreci. . A ~ ~ a c I i t i i e ~ i ~  'I (CCGSJ 1: (coriclatiiig perfortilance t11casurelliet1I% 
l \ . i lh checklist items). 

Exhibit 140. Gleason.'Johnson h e c t  T 18. 
& qeiifrallv id.; s ee  also Ehliiblt 141. Johnson Supplrnlcntal Diieg  a i  5 .  
Exhlb t t  140. (;lcason'Johnsnil Direci 'J 1 I .  Thc Cornnitsi ton r ev i eus  and approves (o r  modifier) he 

Id. !I 48. 

I,,-(, 
- 

, I , - -  

l# i r*  

Io-,, 

hrnclirnat~k and parity sratidard during irs annual  rryiesb procesc. 
1,1",1 

~ 

Id. :Ill 18-50 
Id71 50 
SBC Kansas/Oklahoma Order 11 275; see, e.. .. Texas Order 11 125 
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requircmenls mandate that thc PM&IP has and will continue to evolve to meet the needs of 

conipetitors and regulators. 

465. The Commission first opencd an investigatory docket to create a perfomlance 

monitoring and enforcement mechanism on September 24, 1997. After receiving comments and 

paflicipating in Commission sponsored collaborative workshops addressing the construction of 

pel-Ionnance nicasurenients, data collection and reporting, comparative analogs, bencliniarks. 

statistical tests, audits. and incentives, Neiada Bell and several competitive providers, including 

ATkT.  WorldCom, and ATG. entered a stipulation resolving many issues. The Commission 

adoptcd the stipulation. held hearings on unresolved issues, and issued a decision on June 23, 

1999, requiring Nevada Bell to file a perfomlance measurement plan based on the stipulation and 

Commission created perfomlance measures. 

466. Nevada Bell filed a P M  plan on March 8. 2000; the following year, the parties 

f o l l o ~ e d  an itrfonnal collaborative process 10 reline the plan. In March, 2001, the parties 

reached another stipulation. Today, the Commission reviews Nevada Bell’s PM and incentive 

plan every three years pursuant to NAC 704.680303.”’84 Nevada Bell’s performance 

nieasurcmcnt and enforcement mechanism has thus evolved ~ and will continue to evolve ~ as 

necdcd “to reflcct changes in  the telecomiiiunicatioiis industry. 3. IOY5 

C .  

467. 

The PM&IP contains a self-ewecutins ~ncchanism to prevent backsliding 

The Nevada Legislature has directed the Commission 10 establish a self-enforcing 

iticcntive plan that y a r d s  against discriminatory conduct.’”’’ The Commission has responded 

by ordcrins Nevada Bell to iinplcment an incentives plan that without adoubt will “foster post- 

entry checklist conipliance. The plan places at risk up to 36 percent ofNevada Bell’s annual - 1  I OX7 

N I : V ~  , \mqIh .  COIF c; 704.681130. as rc\,iieci on October 2-1, 2002. 
SBC Teras Order l! 425. 
& N I ~ \ ’ .  R i \ ’ . S 1 ~ 1 ~ . ~ 7 0 - 1 . ? 8 1  
&c Order. 111 rc filiinc hv Fevada Bell Telephone Conipaiiv for review and ap~rova l  of iis plan for [he 

i i l Y 4  

i i l i 5  

, i l l , .  

IO&‘ 

reportin: and audili i ic of perfomlance nicaiurcs and  3 plan rsiablisli i i ic performance incentives, Docker No. 01 -  
104s (is8 Aiigusl 28. 2001 1 (approving all coniponenis of  Nevada Bell’s incentive plan, except a tier I1 component); 
Order. In re filine hv Nevada Bell Tclepiione Company for r e v i e u  and approval o f m  plan for rhe report in^ and 
- uudirini. of pertorniance inleasure5 and a d a i i  csrahl is l i i i i~erfbrmance incentives. Docket ho.  01-1048 (iss. May 13. 
?OO?)  (approring licr I 1  conlponenr o f  incenrrvr plan); SIIC T e h a s  Order 11 123. 
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net revenue, reflecting both the interstate and intrastate portions of net return derived from local 

exchange service based on the most recently published .ARMIS data. This “cap” mirrors the 

liability ~ measurcd as a percentage ofnet  revcnue ~ that the FCC has, in prior 271 orders, found 

sufficient to discourage “backsliding.”’”8X 

468. The structural features of Nevada Bell’s incentive plan are carefully “designed to 
IJR‘) detect and satiction poor performance M.hen i t  occurs. 

Iiers. 

that arc missed for that CLEC i n  B given month. Nevada Bell’s Tier I payments will increase 

considerably uhcre performance on a particular measure is chronically out-of-compliance. 

The plan is designed with two 

I,)~lO The tirsl tier awards pa-wicnts to individual CLECs, based on the number of nicas~ircs 

469. Tier TI is designed to detect the “masking” of CLEC discrimination that could 

result froni small sample sizes and to remedy the effects of failing submeasures tha t  would have 

a wide-spread cffect on the industry.’”” Tier IT payments are made to the Nevada general fund 

where h;e\,ada Bell niIsses specific measurenients and certain conditions are satisfied. The plan 

is also self-executing. requiring Nevada Bell to make payneiits in the event of sub-standard 

perfomiance and requiring Nevada Bell to resort to rcgulatory procedures if i t  wants to challenge 

payments in  excess of the procedural cap. 

d .  

470. 

Independent Data Testinq & Data Reconciliation 

Nevada Bell’s data collection methods and procedures have passed an 

independent, third party test conducted by PwC. “[A] conlprchensive audit of both Pacific Bell’s 

and Nevada Bell’s performance ineasurenient system and processes was completed in 1999 and 

See, c . q .  SBC Texas Order Ti 424;  SBC Kalisas,Oklnhonia Ordei 11 274 gL n.837; I3ell Atlnntic New York 

Massachuserrs Order11 245. 
SCC Ordcr. I n  TC filinr hv Ycunda Bell Tr l rp l io i ie  Company for revieu atid approval or 11s p h i  for the 

I,>*“ 

Q1_4e_r 1’ 4;O n.l:32: Verlrtm Massachusctrs Ol~dcr 7 24 I & n.760. 
108’) 

, ,r,o 

irrportiiie and auditinc o f  performance measurcs and il plan estahlisliinr performance tncentires. Docket No. 01- 
1048 (18s. .4upus1 28. 2001 I (approving a l l  componcnts o fKcvada  Bell’s incentive plan. excepta rier I I  component): 
Order. I n  rc filins b y  Ueiada Bell Telcphone Company for r e v i e a  and approval of i t s  plan for ihe reportins and 
auditinl: ofperformance nirasiires and a plan es tab ld i i nc  performance Inccnrlves, Docker No. 01-1048 (ISS. M a y  13, 
2002) (nppiowng tier I I  component o f  incentive plan) 

Order. In re film2 by K u a d a  Bell Telephone Companv lor rerlew and auprnval of 11s plm for rhe 
rcnorlinu and audllinr! of performance meastires and d plan eitabllshini: perfnrnlancr iliceniives, Dockc i  No. 01 
1048 ( I S ( .  May 13. 2002). 

I O O I  
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all findings have been corrected and revalidated.”lo9? The audit process was developed by a 

steering committee ~ consisting of Nevada Bell and CLEC representatives ~ that defined the 

scope of the audit. selected the auditor, participated i n  regular status meetings during the course 

orthe audit, and previewed a draft final audit report summarizing the results.“”” PwC’s 

December 31, 1999, report confirmed t h a t  Nevada Bell’s performance data gathering and 

reportiny processcs substantially comply with the business rules for each perfoniiance 

nieasurement. and  the report also Ljalidated numerical results reported by Nevada 

471. PwC identified two areas of potenrial improvement to Nevada Bell’s control of 

data and its reporting of monthly reports, neither of which directly called into question any of 

Nevada Bell’s reported results. Nevada Bell irnplcmented corrections to address those 

recoii,inendatioiiS.’04” Moreover, “Reconciliation studies of Pacific Bell’s reported results and 

CLEC-rracked results were pcrfornied in California i n  2000.”10”6 

472. The accuracy and rcliability o f  Nevada Bell’s data are bolstered by the f o l l o ~ ~ i n g  

facts. Fist, the ‘‘E work groups responsible for collecting and reporting performance 

mcasurement results for Pacific Bell also are responsible for collecting and reportins 

perfonnance rncasurcment results for Nevada Bell. 

perforniance results reported by Nevada Bell and Pacific Bell are gathered “from the 

information systeins.”””’ Finally, the business rules applicable to capturing data are virtually 

identical.io”” Indeed, that PwC conducted a d  audit of Pacific Bell and Nevada Bell’s 

perfomiancc mcasureinent and reporting systems and processes, buttresses the fact that the 

sysrcms are one and the same. Coiiscqucnrly. the results of Pacific Bcll’s data reconcilialion 

..10‘)7 Second, the data underlying the 

tvhihii 131. Johnson Supplernenlal Direct dt 8 lW,! 
~~ 

Exhibit 140. Gleason’Jolinson Direct1 5 I 
Scc i d  7 ii (“‘OUI exaniiiiaiion orniariagenieiit’s asmtioiis r e p d i n g  Nevada Bell Bell’s OSS 

, < t o ;  

IOY, 
~~ 

prrromiancc nicasuie sysirrns and  processes complraricc . 

suhauiirially 111 i.onipliaiice with  ihocr assertions ”’ (qiioiing l’i\(~‘ Executive Surnninrv and Ohservatioiis Rcpori 31 

S I ) .  

confirmed rhai ihc sysrenis and processes wcrc 

l l” 

IO,),, 

,, I t>-  

ld: ’57:  ga lso  Exhibit 1 1 1 .  Johnson Supplernci i la l  D i g a r  8 
Exh ib i~  141. Johnson Supnleniental Direcr a t  8. 
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efforts provide circumstantial evidence of the accuracy and reliability o f  Nevada Bell's reponed 

results. 

C. 

473. 

Issues Raised Bv  Staff, BCP, and Compctiti\.e Providers 

Staff, BCP and CLECs did not raise any serious questions about the adequacy of 

Vcvada Bell's PMkIP .  All of the evidence establishes that the PM&IP contains all of  the 

e lcnien~s  of  an effective pcrfoimance remedy plan.""" Nevada Bell's plan contains clcarly 

stated, comprehensive nieasurcs and standards that are designed to detect and sanction deficient 

perfornutice. As LL result of  indcpcndent data testing, CLECs and regulators have strong 

assurance that Nevada Bell's perfomiancc reports arc accurate. Finally, Nevada Bell will be 

subject to self-executing payment obligations that provide a meaningful incentive to continue to 

provide CLECs wilh nondiscriminatory facilities and services following entry into the in-region, 

interLATA services market. 

V I I .  CORIPLIANCE WITH SECTION 272 

.A. Overview 

374. The Act does not require the FCC to consult with the commission on any issue 

other than coi-npliance w i t h  Track A and the 14-point checklist.""' However, other state 

commissions I i a w  addressed areas in addition to Track A and the competitive checklist in their 

consultation reports. 

lcstified about thc long distance affiliate's ("SBCLD"). and Nevada Bell's procedures for 

cnsuring compliance with Scclion 272.""' Conscqucntly, in this section, w e  briefly address 

compliance with Section 272. 

11(1? Moreovcr, the Company presented witnesses during Phase 11-A who 

, , / ,o  

273-?79. 

Scr, c ( I . .  SRC Ttxas Order "1 422.429. %\v Yorl, Oi~der'ri 437-443; SBC Kansas~Oklaiioma Ordcr'jli 

& 47 L:.S.C.A. 9 271(d)(2)(B) ("[Tltie [FCC] sIii111 co11su11 with thr  Statc Commission ofany starc that  i s  
f l ic sutqecr i i f ihe appiicat~on in  order in v c r i t i  coiiipliancc of die Bell nperailng company w i t h  the requirements or 
subscctioii (c).") 

, 1 1 1 1  

,%e. e . t . ,  S I K  Texas Order '11i 423  & 426. 

'I'he Srafr icconimendcd t ha l  the Comniission develop a rccord on Scction 272 issucs. 

1 , , I ?  

I It,: 
Krncrallv 

Cshihir 106. Direct Testimonv orJeffrev 11' Gal lo i~av .  I'hase 11-11 filed "vlarch 26. 2001. 
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B. Standard 

475. In its Application to the FCC, Nevada Bell must establish that "the requested 

authorization \ b i l l  be  carried out in accordance with the requirements of Section 272."""' The 

FCC set standards for compliance with Seciion 772 in the Accountinr! S a f e y a r d s  Order and the 

Uon-Accounl ino_S~e~uards  Order. '  I"' These orders establish accounting, procedural, and 

structural safeguards that facilitate the detection of, as well as discourage, improper cost 

allocalion and cross-subsidization between Nevada Bell and SBCLD.' I"" These safeguards inakc 

sure tha t  Nevada Bell and othcr carriers compete on a level playing field.""' 

C. Analysis 

476. Thc FCC has reviewed the accounting practices and the compliance procedures 

impleinented and followed by SBCLD and its BOC affiliates in three separate 271 proceedings. 

Each time, the FCC has concluded that SBCLD and its BOC affiliates operate in compliance 

with Section 272.""y Nevada Bell and SBCLD will follow the same practices and procedures in 

Necada that SWBT and SBCLD follow in .Arkansas, Kansas, Missouri, Oklahonia, and 

Tcxas. 

Missouri. Oklahoma. and Tcxas Applications establish that the Company and SBCLD will 

opcratc in compliance with Section 272. 

I I09 This testimony, coupled wi th  the FCC's f ind ing  i n  approving the Arkansas, Kansas, 

S B C  Tcxas OrdE 11 394 (quoting 47  U.S.C.A. 6 ? 7 1 ( d ~ 3 ) ( B ) ) .  
S& lmpleinentiltioii of the Zccountins Safeguards llndcr the Telecommunications Act of 1996, CC Docket 

"in. 9h-SO. R<porr atid Order, (1996) ("Accountinr Safecuards Order"). Second Order on Reconsideration. FCC 00- 
9 (rrl Jan 18, 2000); Impletnentatlon of thc Non-unttnr! SafrCuardsofections 271 and 282 ni l l ie  
Communications A c t  of 1934. a \  amended. CC Dockel N o  96.149. First Report and Order and Further Notice of 
Proposed Rulemaking (1996) ("Non-Accounttnl:e.uards OrdE"), perilion for revie\$ pendin!? sub nom. SRC 
Comniunications v .  FCC. No. 97-1 I18 (filcd D.C. Ctr Mar. 6. 1997) (held in abcynnce !May 7, 1997). First Order on 
Reconsideratioii (1997) (First Order on Rcconcideratiog). Sccond Order on Recotisideration (1997) ("Second Order 
On K c c o n s i d r r ~ ~ " ) .  affd sub noin. Bell Atlanttc Trleplione Comnanies \., 131 F.3d 1044 (D.C. Cir. 1997). 

, I , , ,  

I I U j  

Thtid Order 011 Rrconiidrration. FCC 94-24? (re1 Ocr 4. 1999) ("aiird Order on Reconsideration") 
Sre  SRC r e u s  Order 7 ;94 110, 

, / # I ,  

, I l l "  

1,110 

~- See id.. 1' 395 
See S B C  Texas Order 7 396. 
Set. Exlithi! 100. Pre-tiled Direct Testtmonv u f  Joc Cnrrisalez and Drali Affidavit 1: 6 ("?lie marerial -~ 

slalcnieiits of  Fdct niade 111 (his affidavii arc the sanic a h  those thai uerr  niade in my affidavit filed on October 26. 
2000 in  support of SBC's Kansas 2nd Oklahoma Joint 271 Applicarlon.") ("Carrisalez Direct"); Eshibtt I O ?  Prc- 
filed Direct Te~iimonv of Linda G .  Yohe a_nd Drafi Aflida\,tt 7 0 (accord) ("Yolic Direct"); Exhibit 103, Dirrct 
rcsrinionv of Robert I-. Ilenrichs and Drart Affidavii of Kathleen Larkin 1 6 (accord) ("Henrichs Direct"). 

1- 

~~ 

______~ 
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477. The Staffs testimony corroborates the tesiimony of Nevada Bell's witnesses. 

Staff conducted a comprehensive review of Nevada Bell's testimony, financial statements. 

procedures, policies, and data responses."'o Staff concluded that :he Company and SBCLD 

comply with the accounting safeguards ' I i  and the non-accounting safeguards."' Llliile Staff 

recommended that the Commission impose limitations on the Company and SBCLD's use of 

customer proprietary network information and joint marketing efforts. those issues were 

addressed and resolved in a separate proceeding in which SBCLD applied for and was granted a 

certificate of public convenience and necessity.' I "  

478. To summarize, the evidence of record demonstrates that SBCLD and Nevada Bell 

will provide interLATA services in compliance with Section 272. Although the Commission 

need not consult with the FCC on this issue, the Commission has developed a sound record that 

supports a finding of  compliance. 

\'Ill. CONCLUSION 

479. For the foregoing reasons, the Commission recommends that the FCC find that 

Nevada Bell i s  eligible for relief under Section 271 ofthe Act. 

THEREFORE, based upon the foregoing findings of fact and conclusions of law: 

1 .  The Public Utilities Comniission of Nevada RECOMMENDS that the Federal 

Communications Commission find Nevada Bell Telephone Company, SBC Communications. 

Inc. ,  and Southwestern Bell Communications Services, lnc.. d h a  Nevada Bell Long Distance 

eligible to provide In-Region InterLATA Sewices in Nevada. 

2. All arguments of the parties raised in these proceedings, including but not limited to 

arguments raised in the prehearing conferences and hearings. not expressly considered herein 

I I IO  See Exhibit 106. Gallowav Direct. Phase IIL.4 31 4-10, 
' I 1 '  Id. a i  1 .  

- Id. a t  2 .  
&e Cornpllance Order. I n  rc A ~ ~ l i c a i i o n  of Sourhuestern Bell Communicai~on Services Inc.. d b / a  

Ameriiech Lonl: Distance. Pacific Bell Lon< D~stance. Souihwesiern LonS Distance, Nevada Bell Lonl: Diniance. 
and S B C  Lone Distance I"SBCS"). for authorlrv lo ooeraie as a competitive prouder  of telecommunications 
scn iccs ,  prowdini. resold and facilitles-based inierexchanee cemices uiihin ihe state o fNevada  and request for 
afl irmaii\e relief from the serllemenr aereement in Docket No. 97-2010 and for authorirv for SBCS io use customer 
proprietary nerwork informarion. P L C.U. Docker No 01-5007 (158 ?do\,. I I, 2001 1 

- 
1 1 1 '  

I l l 1  
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have been considered and ei!+er rejcctcd or found to be non-esscntid further suppod for this 

Recommendation. 

3. The Commissionhetains jurisdiction for the purpose of correcting my enors that may 

have occurred in the draftindo: issuance of this Recommendation. 

By the Commission,,' 

M. MCMTIRE, Commissioner * 
- -- / 

ADRTANA SSCOBAR 

, . -  
.. - 

Dated: Carson City, Nevada 


